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THE CONSTITUTIONAL COURT REJECTS THE APPEAL 
LODGED BY THE SOCIALIST GROUP AGAINST THE REFORM OF THE 

LAW ON INTELLECTUAL PROPERTY  
 
 

          The Plenary Session of the Constitutional Court has rejected the appeal on the basis 
of unconstitutionality lodged by the Socialist Parliamentary Group against the reform of the Law 
on Intellectual Property carried out in 2014. The Court declares an absence of a cause of action 
in relation to the aspect of the appeal referring to the financing of the compensation for private 
copying via the General State Budget, as this system was not ultimately applied and, moreover, 
it has now been overturned; the remainder of the appeal is rejected as the Plenary Session takes 
the view that management of the payment of copyright on the part of users via a “one-stop shop” 
does not violate the freedom of assembly (article 22 of the Spanish Constitution). Magistrate 
Judge Antonio Narváez acted as rapporteur within the resolution.   
 

          The appeal is focused, on the one hand, against the reform of the Consolidated Text 
of the Law on Intellectual Property, which envisaged public financing of compensation for private 
copying. The appellants held that this system violated the right to intellectual property and the 
right to equal treatment within taxation. 
 

          The Court declares the supervening loss of the cause of action with regards to this 
part of the appeal, as the system for public financing designed by the challenged regulation was 
overturned in accordance with a judgment issued by the Court of Justice of the European Union 
and, in the end, was never applied. The Court in Luxembourg took the view that the mechanism 
envisaged by Spain for the payment of compensation for private copying was contrary to Directive 
2001/29/EC of the European Parliament and of the Council.  
 

          On the other hand, the appeal challenges articles referring to the administration of 
the one-stop shop, created to invoice users' payment of intellectual property rights. According to 
the appellants, the regulation obliges bodies overseeing copyright to come together to create and 
finance a new legal entity to manage the aforementioned one-stop shop, a situation that, in their 
view, violates the freedom of assembly (in terms of the right to refrain from entering into 
associations). 
 

          The Court rejects this aspect of the appeal. The judgment explains that the 
challenged regulation merely stipulates that “the one-stop shop will be managed by a private legal 
entity, without affording any management body the capacity to control decision-making”. 
 

          Nor, the judgment continues, does it compel this private legal entity to be constituted 

as an association, even though the association might be created “ex novo by the management 

body”, whereby there is no violation of the freedom of assembly denounced by the appellants. 

“The legal status”, the judgment indicates, “is, of itself, a formal legal instrument that enables the 

creation of a specific centre for the indictment of legal relations, without entailing, per se, an 

associative aspect, that is, a bond between individuals to achieve certain common aims”. 
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